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MIDDLE  DISTILLATE  FUELS 
Proposed  Mandatory  Allocation  Program 

Acting  under  the  authority  of  Section 
203(a)  (3)  of  the  Economic  Stabilization 
Act  of  1970,  as  added  by  Section  2(b)  of 
the  Economic  Stabilization  Act  Amend¬ 
ments  of  1973,  the  Director,  Energy  Pol¬ 
icy  OfiBce  published  in  the  Federal 
Register  on  October  16,  1973,  a  Man¬ 
datory  Allocation  Program  for  Middle 
Distillate  Fuels  (EPO  Reg.  1;  38  FR 
28660).  That  program  became  effective 
on  November  1,  1973.  On  October  24, 
1973,  by  notice  published  in  the  Federal 
Register  (38  FR  29379)  the  Director, 
Energy  Policy  OflSce,  delegated  to  the 
Secretary  of  the  Interior  his  authority 
with  respect  to  petroleum  products  under 
the  -  Economic  Stabilization  Act,  as 
amended.  On  November  6, 1973,  the  Sec¬ 
retary  of  the  Interior,  by  Secretarial 
Order  No.  2959,  published  in  the  Fed¬ 
eral  Register  on  November  1973  (38 
FR  31320)  established  the  Office  of. 
Petroleum  Allocation  as  an  office  under 
the  Office  of  the  Secretary  under  the 
direction  of  an  Administrator  and  redel¬ 
egated  to  the  Administrator  his  author¬ 
ity  with  respect  to  petroleum  products 
under  the  Economic  Stabilization  Act  as 
amended. 

The  allocation  program  established 
by  EPO  Reg.  1  assumed  that  all  uses  of 
middle  distillate  fuels  were  equally  im¬ 
portant  and  that  small  shortages  could 
be  equitably  distributed  to  all  wholesale 
purchasers  without  undue  hardship. 
Accordingly,  that  Program  required  each 
refiner  and  wholesale  supplier  to  dis¬ 
tribute  his  own  shortage  on  an  equal 
percentage  basis  to  all  of  his  purchasers. 
Each  retail  distributor  in  turn  was  per¬ 
mitted  to  allocate  his  shortage  among 
his  purchasers  (end-users)  as  he  deemed 
fit,  and  end-users  with  exceptional  hard¬ 
ships  were  to  look  to  their  State  for 
relief  on  a  case-by-case  basis. 

The  imposition  of  an  embargo  on  the 
export  of  oil  to  the  United  States  by  the 
Arab  States  has  changed  the  situation 
fimdamentally.  It  is  clear  that  the  ear¬ 
lier  Mandatory  Allocation  Program 
w'ould  be  insufficient  to  manage  the  addi¬ 
tional  anticipated  shortages  in  middle 
distillate  fuels  without  a  serious  disrup¬ 
tion  of  the  economic  welfare  of  the  Na¬ 
tion  and  the  personal  welfare  of  its  citi¬ 
zens.  Shortages  in  available  supplies  of 
heating  oil  in  particular  require  that  the 
allocation  program  be  modified  in  order 
to  establish  priorities  and  actions  are 
necessary  to  distribute  the  burden  of  re¬ 
ductions  in  the  use  of  oil  for  space  heat¬ 
ing  equitably  throughout  the  Nation;  to 
ensure  an  equitable  distribution  among 
end-users  within  the  same  priority  cate¬ 
gory;  to  adjust  regional  allocations  ac¬ 
cording  to  weather  patterns,  and  to  pro¬ 
tect  essential  industries  and  governmen¬ 
tal  functions. 


The  supply  and  demand  outlook  for 
middle  distillates  is  such  that  percentage 
reductions  in  the  quantities  of  fuels  made 
available  to  various  classes  of  end-users 
now  needs  to  be  implemented.  The  fol¬ 
lowing  table  shows  the  categories  of  use 
in  which  cutbacks  in  consiunption  must 
be  achieved  and  the  percentaige  curtail¬ 
ment  from  estimated  current  demand 
necessary  to  insure  sufficient  supplies  for 
priority  users: 

Category  of  use: 

Percent 
curtailment 
of  estimated 
current 
demand 


Residential  space  heating _  16 

Commercial  and  other  space  heat¬ 
ing  _  25 

Industry  (nonheating) _  10 


The  Energy  Policy  Office  is,  therefore, 
publishing  these  proposed  modifications 
to  the  Mandatory  Allocation  Program 
for  middle  distillate  fuels.  The  revisions 
will  (1)  establish  a  list  of  priority  cus¬ 
tomers,  (2)  require  that  suppliers  distrib¬ 
ute  supplies  of  middle  distillate  fuels  to 
their  wholesale  customers  to  meet  the 
needs  of  their  priority  customers  accord¬ 
ing  to  their  current  needs  or  at  piercent- 
ages  of  base  period  volumes  established 
by  the  Office  of  Petroleum  Allocation,  (3) 
provide  that,  with  respect  to  the  use  of 
middle  distillates  for  space  heating  for 
commercial  and  residential  use,  distribu¬ 
tion  shall  be  based  upon  certified  need 
calculated  using  degree  days  rather  than 
uniform  percentage  of  historical  usage  as 
in  the  present  program,  (4)  abolish  the 
exemption  from  the  program  of  suppliers 
volumes  in  excess  of  the  total  1972  base 
period  volumes  for  all  purchasers  pro¬ 
vided  for  in  section  4(h)  of  EPO  Reg.  1 
and  require  that  priority  and  reduced 
space  heating  requirements  must  be  sub¬ 
tracted  from  the  suppliers’  total  allo¬ 
cable  supplies  to  arrive  at  the  net  al¬ 
locable  supply  for  non-priority  uses,  (5) 
establish  a  State  reserve  to  consist  of  up 
to  10  percent  of  each  wholesale  pur¬ 
chaser’s  non-priority  allocation  which 
can  be  assigned  by  the  States  to  meet 
exceptional  end-user  hardship  cases,  (6) 
revise  certain  definitions  and  add  new 
defined  terms,  (7)  redefine  the  role  of 
the  States  and  their  relationship  to  the 
Program,  and  (8)  make  such  other 
changes  as  are  required. 

All  interested  persons  may  submit 
written  data,  views  or  arguments  to: 
Box  10,  Administrator,  Office  of  Petro¬ 
leum  Allocation,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240.  Com¬ 
ments  should  be  mailed  in  time  to  as¬ 
sure  their  receipt  on  or  before  Decem¬ 
ber  7, 1973. 

It  should  be  noted  that  these  regula¬ 
tions  apply  to  middle  distillate  and  do 
not  treat  such  matters  as  the  allocation 
of  crude  oil,  residual  oil,  or  other  prod¬ 
ucts  which  are  included  in  the  pending 
Emergency  Petroleum  Allocation  Act  of 
1974  (S.  1570).  Nor  do  these  regulations 
deal  with  the  prices  at  which  middle  dis¬ 
tillate  fuels  may  be  sold.  All  of  these 


matters  will  be  the  subject  of  regulations 
to  be  published  for  public  comment  at  a 
later  date.  Revised  procedural  regula¬ 
tions  relating  to  this  regulation  shall  be 
published  In  a  separate  chapter  on  pro¬ 
cedure  at  a  later  date.  Essential  defense 
requirements  are  ciurently  being  pro¬ 
cured  under  the  authority  of  the  Defense 
Production  Act.  It  is  intended  that  the 
Defense  requirements  will  be  phased  in 
imder  the  provision  of  S.  1570  at  a  later 
date. 

Energy  Policy  Office  Regulation  1  (38 
FR  28660  October  16,  1973)  is  hereby  re¬ 
published  in  its  entirety  for  comment 
thereon.  After  consideration  of  the  pub¬ 
lic  comments  received  it  is  planned  to 
revise  and  publish  the  regulations  in  fi¬ 
nal  form  to  become  effective  Decem¬ 
ber  27,  1973.  The  proposed  regulations 
are  as  follows: 

Contents 

Sec. 

1  Purpose  and  Intent. 

2  Definitions. 

3  Coverage. 

4  End-User  Allocation — Non-heating 

Uses. 

6  End-user  Allocations — ^Heating  Uses. 

6  Non  End-User  Allocations. 

7  Responsibility  of  States  and  Use  of  State 

Reserve. 

8  Timing  of  program  and  Report  Require¬ 

ments. 

9  Adjustments  in  Program. 

10  Normal  Business  Practices. 

11  Compliance  Provisions. 

12  Relationship  with  Other  Government 

Programs. 

13  Exceptions  and  Appeals. 

14  Precedence  Over  Private  Contract  Obli¬ 

gations. 

15  Discrimination. 

16  Preemption. 

17  Termination. 

18  Sanctions;  Criminal  Fine  and  Civil 

Penalty. 

19  Injunctions  and  Other  Relief. 

20  Procedures. 

21  Separability. 

Attthoritt:  Sec.  203(a)  (3)  of  the  Economic 
StabUlzatlon  Act  of  1970  as  added  on  April 
30,  1973,  by  sec.  2(b)  of  the  Economic  Sta¬ 
bilization  Act  Amendments  of  1973  (PL  93- 
28) :  12  U.S.C.  1904  (Note) :  EO  11695,  38  FR 
1473;  Cost  of  Living  Council  Order  No.  39, 
38  FR  22909,  sec.  Order  No.  2959  38  FR  31320. 

Section  1.  Purpose  and  Intent. 

(a)  It  is  the  purpose  and  intent  of  this 
program  tod)  meet  the  needs  of  priority 
users  of  middle  distillates,  (2)  meet  the 
needs  of  users  of  distillate  for  space  heat¬ 
ing  consistent  with  the  required  reduc¬ 
tions  in  temperature,  (3)  allocate  equi¬ 
tably  to  wholesale  purchasers  for  non¬ 
priority  uses  quantities  available  after 
priority  and  reduced  space  heating  needs 
have  been  met,  and,  (4)  provide  a  State 
reserve  from  which  such  fuels  can  be  as¬ 
signed  by  the  State  offices  to  alleviate 
exceptional  hardships  and  end-users.  It 
is  intended  that  allocations  will  be  made^ 
by  suppliers  consistent  with  normal  re¬ 
gional  patterns  through  customary  dis¬ 
tribution  networks. 

(b)  The  Federal  CJovemment  is  pub- 
lidiing  a  priority  list  for  the  allocation 
of  middle  distillates  to  Insure  that  essen¬ 
tial  needs  are  met.  It  is  Intended  that 
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the  State  and  Federal  Governments, 
working  together,  will  respond  to  all 
essential  needs  for  distillates,  subject  to 
economic  consideration  and  consistent 
with  reasonable  health  and  safety  re¬ 
quirements. 

(c)  Priority  users  will  be  allocated  100 
percent  of  current  requirements  or  a 
minimum  percentage  of  their  quantities 
purchased  in  1972,  depending  on  the  pri¬ 
ority  use.  Heating  users  will  be  allocated 
100  percent  of  the  quantity  of  fuel  nec¬ 
essary  to  heat  their  imits  to  a  tempera¬ 
ture  which  is  lower  by  a  required  amoimt 
than  last  year.  Non-priority  users  will  be 
allocated  an  equitable  share  of  the  fuel 
remaining  after  the  priority  and  reduced 
heating  needs  are  met.  The  distribution 
ndes  will  Insure  that  all  priority  and  re¬ 
duced  heating  needs  are  met  before  allo¬ 
cations  are  made  to  non -priority  users, 
and  that  all  certified  needs  are  met  be¬ 
fore  any  purchaser  receives  supplies  in 
excess  of  his  certified  need. 

(d)  Participating  State  Governments 
will  recommend  assignment  of  the  State 
reserve  within  their  States  to  alleviate 
exceptional  hardships  of  end-users.  As¬ 
signment  of  distillate  supplies  will  be 
authorized  by  a  representative  of  the  De¬ 
partment  of  Interior  located  within  the 
State  that  makes  the  recommendation. 
The  amount  assigned  by  the  States, 
known  as  the  State  reserve,  may  not  ex¬ 
ceed  10  percent  of  the  non-priority  allo¬ 
cation  of  any  wholesale  purchaser  who  is 
also  a  supplier.  The  State  reserve  must 
be  determined  and  assigned  as  necessary, 
on  a  monthly  basis. 

(e)  It  is  also  intended  to  implement 
this  program  in  a  manner  which  sup¬ 
ports  national  environmental  goals.  Reg¬ 
ulations  and  procedures  established  pur¬ 
suant  to  the  Clean  Air  Act  will  continue 
to  be  the  primary  means  of  achieving  en¬ 
vironmental  objectives.  Nothing  in  this 
regulation  is  intended  to  relieve  suppliers 
of  their  legal  obligations  to  comply  with 
State  sulphur  regulations.  To  the  extent 
feasible,  any  reallocation  actions  will  be 
consistent  with  applicable  sulphur  regu¬ 
lations.  In  addition,  authority  granted 
under  this  program  will  be  used,  to  the 
extent  feasible,  to  help  insure  that  viola¬ 
tions  of  the  health  related  air  quality 
standards  are  minimized. 

Sec.  2.  Definitions. 

The  following  definitions  apply  in  this 
chapter: 

“Adjusted  non-priority  base  period 
volume”  means  the  amount  which  is 
assigned  by  the  OfiBce  of  Petroleum  Allo¬ 
cation  to  a  wholesale  purchaser  or  by 
the  Local  Board  to  other  purchasers  for 
non-priority  uses,  in  lieu  of  the  actual 
non-priority  base  period  sales  or  usage  of 
the  purchaser,  and  which  a  supplier  must 
use  as  a  base  for  calculating  non-priority 
allocations. 

“Adjusted  priority  base  period  vol¬ 
ume”  means  the  amount  which  is  as¬ 
signed  by  the  Office  of  Petroleum  Alloca¬ 
tion  to  a  wholesale  purchaser  or  by  the 
Local  Board  to  other  purchasers  for  pri¬ 
ority  uses.  In  lieu  of  the  actual  priority 


base  period  sales  or  usage  of  the  pur¬ 
chasers,  and  which  a  supplier  must  use 
as  a  base  for  calculating  priority  alloca¬ 
tions. 

“Allocation  fraction”  means  a  fraction 
calculated  as  described  in  these  regula¬ 
tions,  which  each  supplier  will  use  to  ap¬ 
portion  his  non-priority  allocable  supply 
for  each  middle  distillate  product  among 
all  his  purchasers  based  in  their  non¬ 
priority  base  period  voliunes  or  adjusted 
non-priority  base  period  volumes. 

“Assigned  purchaser”  means  a  pur¬ 
chaser  who  is  assigned  a  supplier  by  the 
Office  of  Petroleum  Allocation  or  a  State 
Office  or  Local  Board. 

“Base  period”  means  the  equivalent 
month  of  1972. 

“Middle  distillate  fuels”  means  any 
derivatives  of  petroleum  used  for  burn¬ 
ing,  including  kerosene,  kerosene-base 
jet  fuel,  home  heating  oil,  range  oil,  stove 
oil,  and  diesel  fuel,  which  have  a  fifty 
percent  boiling  point  in  the  ASTM  D86 
standard  distillation  test  falling  between 
371°  and  700°  P.  Products  specifically  ex¬ 
cluded  from  this  definition  are  naphtha- 
base  jet  fuel,  heavy  fuel  oils  such  as 
defined  in  W-F-815C  or  ASTM  D-396, 
grades  #4,  5  and  6,  intermediate  fuel 
oils  which  are  blends  containing  #6 
oil,  and  all  specialty  items  such  as  sol¬ 
vents,  lubricants,  waxes,  and  process  oils. 

“Non-priority  allocable  supply”  means 
the  difference  between  the  total  allocable 
supply  of  the  supplier  and  the  sum  of  the 
certified  needs  for  priority  uses  and  cer¬ 
tified  needs  for  heating  uses  of  his  pur¬ 
chasers. 

“Non-priority  allocation”  means  the 
product  of  the  allocation  fraction  of  the 
supplier  and  the  non-priority  base  pe¬ 
riod  voliune  adjusted  non-priority  base 
period  volume  of  the  purchaser. 

“Non-priority  base  period  voliune”  of 
a  purchaser  means  non-priority  pur¬ 
chases  or  usage  of  each  middle  distillate 
product  during  the  corresponding  month 
of  the  base  period.  Non-priority  base  pe¬ 
riod  volume  of  a  supplier  means  the  sum 
of  the  non-priority  base  period  volumes 
and  the  adjusted  non-priority  base  period 
volumes  of  his  purchasers  for  each 
month. 

“Priority  allocation”  means  the  quan¬ 
tity  of  middle  distillate  fuel  which  a  sup¬ 
plier  must  distribute  to  all  of  his  pur¬ 
chasers  for  their  certified  needs  for  prior¬ 
ity  uses  or  the  certified  needs  for  priority 
uses  of  their  purchasers,  as  provided  else¬ 
where  in  these  regulations. 

“Priority  base  period  volume”  of  a  pur¬ 
chaser  means  the  priority  purchases  or 
usage  of  each  middle  distillate  product 
during  the  corresponding  month  of  the 
base  period.  The  priority  base  period  vol¬ 
ume  of  a  supplier  means  the  sum  of  the 
priority  base  period  volumes  and  the  ad¬ 
justed  priority  base  period  volumes  of  his 
purchasers  for  each  month. 

“Priority  pmchasers”  means  those  end- 
users  of  middle  distillate  fuels  for  any 
of  the  following  uses,  where  no  feasible 
alternative  fuel  Is  available: 

(1)  Fuel  production.  Including  activi¬ 
ties  in  direct  support  of  exploration, 


drilling/mining,  production,  refining, 
processing  and  distribution  of  petroleum, 
natural  gas,  geothermal  energy,  and 
coal;  other  than  for  heating  purposes. 

(2)  Public  passenger  surface  transpor¬ 
tation,  but  excluding  tour,  recreation,  or 
excursion  services. 

(3)  Farming,  dairy,  livestock  and  com¬ 
mercial  fishing  activities  and  services  di¬ 
rectly  related  to  the  planting,  cultiva¬ 
tion,  harvesting  and  preservation  of  food, 
to  include  food  processing  and  distribu¬ 
tion  services. 

(4)  Industrial  or  manufacturing  uses; 
other  than  for  space  heating  purposes. 

(5)  Cargo,  freight,  and  mail  trans¬ 
portation,  but  excluding  air  freight, 
which  will  be  covered  in  other  direc¬ 
tives. 

(6)  Vital  community  services  for  the 
protection  of  public  health,  welfare  and 
safety  which  include  law  enforcement, 
fire  fighting,  utilities  and  sanitation;  for 
other  than  heating  purposes. 

(7)  Medical,  dental  and  nursing 
practices  including  use  of  clinics,  hos¬ 
pitals  and  nursing  homes,  to  the  extent 
required  for  the  health  of  the  patients. 

(8)  Residential,  commercial,  and  oth¬ 
er  space  heating  will  be  governed  by  spe¬ 
cial  provisions  in  section  5. 

“State”  means  each  of  the  50  States, 
the  District  of  Columbia,  the  Common¬ 
wealths,  possessions  and  territories  of 
the  United  States,  and  all  local  govern¬ 
mental  units  thereunder. 

“State  office”  means  the  office  desig¬ 
nated  by  the  governor  or  chief  execu¬ 
tive  of  each  State  pursuant  to  section  7 
of  these  regulations. 

“State  reserve”  means  up  to  10  per¬ 
cent  of  the  non-priority  allocation  of 
each  wholesale  purchaser  who  is  a  sup¬ 
plier.  This  reserve  does  not  constitute 
a  set-aside  from  current  supplies  and 
may  not  be  accumulated  or  deferred. 

“Supplier”  means  any  refiner,  mar¬ 
keter,  jobber,  distributor,  terminal  oper¬ 
ator  firm,  corporation,  (including  any 
broker),  cooperative,  governmental  unit 
or  other  person  who  supplies  middle  dis¬ 
tillate  fuels.  A  supplier  may  also  be  a 
wholesale  purchaser. 

“Total  allocable  supply”  means  the 
total  supply  of  each  middle  distillate 
product  of  a  supplier  covered  by  this 
program.  This  includes  supplies  pro¬ 
duced  and/or  received  during  the  alloca¬ 
tion  month,  plus  a  portion  of  inventory 
pro  rated  so  as  to  assure  a  fairly  con¬ 
stant  allocation  fraction  for  non-priority 
uses  throughout  the  period  of  peak  use. 

“Wholesale  customer  or  purchaser” 
means  any  firm,  corporation,  cooperative, 
governmental  unit,  or  other  person  that 
purchases  middle  distillate  fuels  in  bulk 
(tankwagon  or  larger  volume  per  de¬ 
livery)  and  in  annual  voliunes  of  at  least 
500,000  gallons  for  each  product  con¬ 
sidered.  A  wholesale  purchaser  may  also 
be  a  supplier. 

“Certified  need”  means  that  quantity 
which  serves  as  the  basis  for  allocation 
to  each  pmchaser; 

(1)  Certified  need  with  respect  to  the 
following  priorities  users  is  as  follows: 
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(a)  Fuel  production — 100  percent  of 
current  requirements;  where  cmrent  re¬ 
quirements  exceed  200  percent  of  base 
period  volume,  validation  by  the  Local 
Board  Is  required. 

(b)  Public  passenger  transportation — 
100  percent  of  current  requirements; 
where  current  requirements  exceed  150 
percent  of  base  period  volume,  validation 
by  the  Local  Board  Is  required. 

(c)  Pood  production  and  procesing — 
100  percent  of  base  period  volume; 

(d)  Industrial  or  manufacturing — 90 
percent  of  base  period  volume; 

(e)  Cargo,  freight,  and  mail  hauling — 
90  percent  of  base  period  volume; 

(f )  Essential  community  services — 100 
percent  of  base  period  volume; 

(g)  Medical,  Dental,  and  Nursing — 100 
percent  of  base  period  volume. 

(2)  Certified  need  with  respect  to  heat¬ 
ing  uses  is  equal  to  the  quantity  of  fuel 
required  to  maintain  the  ambient  indoor 
temperature  of  a  unit  at  the  reduced  level 
required  by  the  program.  This  need  can 
only  be  determined  after  the  fact. 

(3)  Certified  need  with  respect  to  non- 
priority  users  is  equal  to  90  percent  of 
base  period  volumes. 

“Projected  need”  for  each  heating  user 
means  the  quantity  of  fuel  which  would 
be  required  to  maintain  the  ambient  in¬ 
door  temperature  of  a  unit  at  the  reduced 
level  required  by  the  program  if  the 
number  of  degree  days  in  the  projected 
period  were  equal  to  the  expected  num¬ 
ber  of  degree  days  in  the  period  based 
on  historical  average  experience. 

“End-user”  means  any  ultimate  con¬ 
sumer  of  middle  distillate  fuels. 

“Degree-day  formula”  means  any  one 
of  the  various  systems  in  use  by  retailers 
to  provide  end-users  with  automatic  de¬ 
livery  service. 

“Local  Board”  means  a  public  body 
made  up  of  individuals  appointed  by  the 
governor  or  chief  executive  of  a  State  to 
consider  requests  for  relief  based  on  ex¬ 
ceptional  hardship. 

“Usage  factor”  means  that  factor  in 
the  degree  day  formula  associated  with 
a  particular  building  which  is  used  to 
calculate  expected  fuel  consumption  or 
expected  degree  days  between  deliveries. 

Sec.  3.  Coverage. 

(a)  Scope.  The  regulations  of  this 
Chapter  apply  to  the  allocation  through 
the  normal  domestic  distribution  chan¬ 
nels  of  middle  distillate  fuels  produced 
in  or  imported  into  any  of  the  States. 

(b)  Exclusion.  The  allocation  of  avia¬ 
tion  turbine  fuels  which  are  within  the 
definition  of  middle  distillate  fuels  herein 
is  excluded  from  the  regulatory  provi¬ 
sions  of  this  Chapter. 

Sec.  4.  Basis  for  End-User  Allocations— 
Non-heating  Uses. 

(a)  General.  (1)  Each  supplier  (in¬ 
cluding  firms  which  have  undergone  a 
change  in  ownership)  is  required  to  pro¬ 
vide  supplies  of  middle  distillates  to  those 
ptirchased  (Including  firms  which  have 
tmdergone  a  change  In  ownership)  he 
was  obliged  to  supply  as  of  November  1, 
1973,  unless  etherise  assigned  by  OPA. 


(2)  Each  wholesale  purchaser  will  ap¬ 
prise  his  suppliers  by  December  15,  1973, 
of  his  1972  purchases  from  that  supplier 
for  each  middle  distillate  product  for 
each  month,  with  separate  figures  for 
quantities  purchased  for  priority  uses, 
heating  uses,  and  non-priority  uses.  This 
report  will  be  made  on  a  certified  Ofllce 
of  Petroleum  Allocation  form  and  these 
figtu’es  will  be  certified  as  best  estimates. 
If  the  purchaser  does  not  submit  such 
data  to  his  5upplier(s),  the  supplier(s) 
will  assume  that  his  records  of  sales  for 
1972  are  accurate,  and  that,  for  purposes 
of  allocatiwi,  all  the  purchases  of  said 
purchaser  are  for  non-priority  uses.  Pur¬ 
chasers  for  priority  use  for  fuel  produc¬ 
tion  or  public  passenger  transportation 
will  also  indicate  projected  current 
monthly  requirements. 

(3)  If  the  supplier  questions  the 
volmne  of  purchases  reported  by  the 
wholesale  purchaser  for  priority  or  non- 
priority  end-uses,  the  supplier  shall  re¬ 
quest  the  OflRce  of  Petroleum  Allocation 
to  investigate  such  cases  for  wholesale 
purchasers  or  the  Local  Board  to  investi¬ 
gate  such  cases  for  other  purchasers,  and 
make  adjustments  in  volumes  as  deemed 
appropriate. 

(4)  Any  wholesale  purchaser  who  did 
not  have  a  supplier  during  1972,  or  who 
was  not  in  business  during  the  entire 
year  of  1972,  or  who  has  had  substan¬ 
tial  expansion  in  fuel  requirements  since 
1972,  may  apply  and  be  assigned  a  sup¬ 
plier,  a  priority  classification,  and  an 
adjusted  non-priority  base  period  sup¬ 
ply  volume  or  an  adjusted  priority  base 
period  supply  volume.  Wholesale  pxir- 
chasers  should  apply  to  the  OflBce  of 
Petroleiun  Allocation.  However,  prior  to 
applying,  all  such  wholesale  purchasers 
are  expected  to  explore  all  reasonable 
supplier  possibilities  and  such  suppliers 
are  encouraged  to  accept  such  pur¬ 
chasers.  Any  wholesale  purchaser  with 
an  adjusted  priority  or  non-priority  base 
period  volume  assigned  a  supplier  on 
November  1,  1973  or  later  must  be  ac¬ 
cepted  by  the  supplier  for  the  duration  of 
the  program,  or  imtil  otherwise  directed 
by  the  appropriate  authority. 

(5)  Further,  variance  from  base  peri¬ 
ods  experience  in  fuel  delivery  locations 
(e.g.,  construction  company  require¬ 
ments)  should  be  accommodated  where 
agreement  can  be  reached  between  the 
supplier  and  the  wholesale  purchaser. 
Suppliers  may  exchange  allocable  sup¬ 
plies  in  kind,  to  avoid  impractical  dis¬ 
tribution  problems.  However,  no  supplier 
may  reduce  allocations,  otherwise  avail¬ 
able  to  his  other  purchasers,  as  a  result 
of  such  exchanges. 

(6)  Each  supplier  will  adjust  his  total 
allocable  supply  to  reflect  the  difference 
between  the  previous  month’s  estimated 
supplies  and  actual  supplies. 

(7)  Arrangements  for  delivery  of  allo¬ 
cated  quantities  will  be  made  as  mutu¬ 
ally  agreed  between  the  supplier  and  the 
wholesale  purchaser. 

(b)  Priority  Allocations.  (1)  Each 
wholesale  purchaser  must  Inform  his 
supplier  on  a  monthly  basis  of  his  needs 


for  each  middle  distillate  fuel  for  priority 
end-uses.  A  supplier  may  require  submis¬ 
sion  of  certified  data  from  his  purchasers 
on  volumes  required  for  priority  uses. 
Such  reports  must  be  certified  by  the 
pnurchaser  for  accuracy  of  volumes  and 
that  such  quantities  will  not  be  diverted 
to  non-priority  uses.  Wholesale  purchas¬ 
ers  will  adjust  their  future  requests  for 
priority  allocations  to  refiect  the  under¬ 
age  or  overage  between  the  requested  al¬ 
locations  and  actual  usage  for  priority 
purposes.  Where  the  wholesale  pur¬ 
chaser’s  priority  requirements  were  sup¬ 
plied  by  more  than  one  supplier  in  the 
corresponding  month  of  1972,  current  re¬ 
quests  for  priority  allocations  should  be 
made  based  on  the  percentage  of  prior¬ 
ity  requirements  for  that  product  that 
each  supplier  furnished  during  the  base 
period. 

(2)  To  the  extent  required  by  these 
regulations,  priority  use  will  be  met  by 
a  priority  allocation,  before  a  supplier 
allocates  to  either  heating  uses  or  non¬ 
priority  uses  of  purchasers.  If  suflBcient 
volumes  are  not  available  to  satisfy  all 
priority  requirements,  i.e.,  the  total  al¬ 
locable  supply  is  less  than  the  sum  of 
all  priority  requirements  for  a  supplier’s 
purchasers,  the  supplier  will  divide  his 
total  allocable  supply  proportionately 
among  his  priority-use  purchasers,  and 
will  request  his  State  ofiBce  or  Office  of 
Petroleum  Allocation  for  assignment  of 
additional  supplies  to  meet  his  shortfall 
for  priority  needs. 

(c)  Non-priority  Allocations.  (1)  Each 
supplier  will  subtract  from  his  total  al¬ 
locable  supply  the  sum  of  his  priority 
allocations  and  his  allocations  for  heat¬ 
ing  uses.  This  difference,  the  non-prior¬ 
ity  allocable  supply,  will  be  distributed 
equitably  among  his  purchasers  for  non¬ 
priority  uses. 

(2)  Each  supplier  will  allocate  middle 
distillate  fuels  to  his  purchasers  for  non¬ 
priority  uses  using  an  allocation  fraction. 
This  fraction  (calculated  separately  for 
each  product  category  with  P.A.D.  Dis¬ 
tricts  I-IV  and  P.AJD.  District  V)  shall 
be  equal  to  his  non-priority  allocable 
supply,  divided  by  the  sum  of  his  month¬ 
ly  non-priority  base  period  volumes  and 
adjusted  non-priority  base  period  vol- 
vunes. 

(3)  Each  wholesale  purchaser’s  non¬ 
priority  allocation  for  each  month  shall 
be  equal  to  the  product  of  the  supplier’s 
allocation  fraction  and  the  purchaser’s 
non-priority  base  period  volume  or  the 
purchaser’s  adjusted  non-priority  base 
period  volume. 

(4)  The  Office  of  Petroleum  Allocation 
will  review  reports  of  suppliers  on 
monthly  non-priority  allocations  to 
make  assignments  of  suppliers  and/or 
volumes  to  applicants. 

(d)  Supplies  in  Excess  of  Certified 
Need.  If  a  supplier  has  more  than  ade¬ 
quate  supplies  to  meet  the  certified  needs 
of  his  purchasers,  he  will  use  the  surplus 
to  Increase  the  amounts  available  to  his 
purchasers  in  the  following  order  of  pri¬ 
orities: 

(1)  restore  priority  purchasers  to  100 
percent  of  current  requirements 
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(2)  restore  heating  uses  to  100  percent 
of  current  requirements 

(3)  restore  non-priority  uses  to  100 
percent  of  current  requirements. 

Sec.  5.  End-User  Allocations— Heating 
Uses. 

(a)  End-user  allocations  of  middle 
distillates  for  heating  uses  will  be  based 
on  the  following  schedule  of  mandatory 
reductions  in  ambient  inside  tempera¬ 
ture: 

(1)  Residential  Space  Heating — 6°  re¬ 
duction 

(2)  Commercial  Space  Heating — 10* 
reduction  (or  equivalent) 

(3)  Government  Space  Heating — 10* 
reduction  (or  equivalent) 

(4)  Other  Space  Heating — 10*  reduc¬ 
tion  (or  equivalent) 

Each  end-user  must  reduce  his  ambient 
Indoor  temperature  by  the  appropriate 
amoimt,  or  take  actions  which  will  result 
in  a  fuel  saving  equivalent  to  the  fuel 
savings  that  would  be  achieved  by  the 
specified  reduction. 

(b)  Each  end-user  will  be  supplied  by 
the  supplier  of  record  on  November  1, 
1973,  or  by  the  supplier  assigned  subse¬ 
quent  to  November  1,  1973,  for  the  build¬ 
ing  to  be  heated.  End-users  without  a 
distributor  or  who  change  distributors 
for  whatever  reason  and  who  are  unable 
to  obtain  a  commitment  from  a  supplier 
may  apply  to  their  Local  Board  for  as¬ 
sistance  in  the  assignment  of  a  supplier. 

(c)  Suppliers  will  make  deliveries  to 
all  heating  end-users  on  the  basis  of  cer¬ 
tified  need.  Certified  need  for  heating 
uses  is  the  calculated  quantity  of  fuel 
needed  to  maintain  the  inside  tempera¬ 
ture  of  a  building  at  an  appropriately 
reduced  temperature  from  that  main¬ 
tained  in  the  comparable  period  last  year. 

(d)  Suppliers  will  calculate  certified 
need  for  each  of  their  purchasers.  This 
will  be  done  using  historical  usage  fac¬ 
tors  for  each  building  heated.  Where  dis¬ 
tributors  do  not  have  historical  usage 
factors  for  a  building,  these  usage  fac¬ 
tors  will  be  calculated  based  on  gallons 
of  fuel  consumed  and  actual  degree  days 
exposure  in  the  comparable  period  of  last 
year.  Historical  usage  factors  will  be  as¬ 
sociated  with  units  and  not  with  users. 
The  usage  factor  of  record  for  a  unit  on 
November  1,  1973  will  be  used  for  that 
unit  throughout  the  duration  of  this  pro¬ 
gram  regardless  of  changes  in  occupants 
or  ownership.  When  this  results  in  imdue 
hardship,  the  owners  or  occupants  may 
apply  to  the  Local  Board  for  assistance 
in  obtaining  an  adjustment.  For  new 
buildings,  the  usage  factor  will  be  deter¬ 
mined  based  on  gallons  of  fuel  consumed 
and  actual  degree  days  exposure  during 
the  latest  period  of  normal  heating 
usage  before  the  issuance  of  this  pro¬ 
gram.  If  no  such  period  exists,  a  usage 
factor  for  that  unit  will  be  established 
by  an  initial  period  of  normal  heating 
operations,  subject  to  review  by  the  Local 
Board  and  the  State  ofllce. 

(e)  Suppliers  will  calculate  certified 
need  for  each  heating  user  by  applying 


his  historical  usage  factor  to  actual  de¬ 
gree  days  less  an  adjustment  for  the  re¬ 
quired  reduction  in  temperatures. 

(f)  Each  purchaser  will  be  entitled  to 
an  initial  fill-up  at  his  first  delivery  after 
the  program  is  effective  if  sufiBcient  sup¬ 
plies  are  available.  Thereafter,  the  sup¬ 
plier  will  calculate  need  for  each  cus¬ 
tomer  using  the  appropriately  adjusted 
actual  degree  days.  At  the  next  delivery, 
if  more  than  the  calculated  quantity  is 
required  to  fill  the  tank,  the  supplier  will 
present-  a  warning  notice  to  the  pur¬ 
chaser,  and  only  the  calculated  quantity 
will  be  delivered  if  more  is  again  re¬ 
quired  to  fill  the  tank.  The  warning  no¬ 
tice  will  indicate  that  the  purchaser  will 
face  the  danger  of  running  out  of  fuel 
if  he  does  not  reduce  his  thermostat  by 
the  required  amount  or  take  equivalent 
actions  to  conserve  fuel.  For  subsequent 
deliveries,  the  supplier  will  deliver  only 
the  certified  need,  regardless  of  the 
quantity  required  to  fill  the  tank,  unless 
recommended  by  the  Local  Board  and 
approved  by  the  FOA. 

Sec.  6.  Non  End-User  Allocations. 

(a)  Each  supplier  will  report  to  his 
supplier(s)  by  the  15th  of  each  month, 
beginning  with  the  first  full  month  after 
the  effective  date  of  this  regulation,  the 
aggregate  certified  needs  of  his  priority . 
purchasers,  the  aggregate  projected 
needs  of  his  heating  purchasers  and  the 
aggregate  certified  needs  of  his  nonpri¬ 
ority  purchasers  for  the  coming  month. 
He  will  also  report  the  difference  between 
aggregate  actual  certified  need  and  ag¬ 
gregate  projected  need  for  his  heating 
purchasers  in  the  previous  month,  begin¬ 
ning  with  the  second  full  month  of  the 
program.  If  the  reporting  supplier  acts 
as  a  reseller  to  other  suppliers,  his  re¬ 
ported  figures  will  include  the  aggre¬ 
gate  figures  reported  to  him  by  these 
suppliers. 

(b)  Each  supplier  will  then  aggregate 
the  certified  and  projected  needs  of  all 
his  purchasers  by  category  of  end-user. 
When  he  determines  his  available  sup¬ 
plies  for  the  coming  month,  he  will  allo¬ 
cate  them  to  his  purchasers  according 
to  the  following  rules: 

(1)  Allocate  to  each  purchaser  his  cer¬ 
tified  need  for  priority  purchasers.  If 
there  is  insufficient  supply  to  cover  the 
priority  needs  of  all  purchasers,  then 
allocate  an  equal  fraction  of  these  needs 
to  each  purchaser. 

(2)  Subtract  certified  needs  for  prior¬ 
ity  pmchasers  from  available  supplies, 
and  allocate  the  remainder  to  each  pur¬ 
chaser  to  cover  his  projected  needs  for 
heating  end-users  adjusted  by  the  dif¬ 
ference  between  his  actual  and  projected 
needs  in  the  last  period.  If  there  is  in¬ 
sufficient  supply  to  cover  all  needs  for 
heating  end-users,  allocate  an  equal  frac¬ 
tion  of  the  adjusted  projected  needs  of 
each  pmrchaser  In  this  category. 

(3)  If  there  is  still  supply  available 
after  the  first  two  steps,  allocate  this  to 


all  purchases  to  cover  their  certified 
needs  for  non- priority  uses.  If  there  is 
insufficient  supply  to  cover  the  certified 
needs  of  all  purchasers  in  this  category, 
allocate  an  equal  fraction  of  aggregate 
certified  needs  in  this  category  to  each 
purchaser. 

(4)  If  there  is  still  supply  available 
after  these  three  steps,  then  allocate  th® 
remainder  to  all  purchasers  in  propor¬ 
tion  to  the  sum  of  their  certified  needs 
for  priority  uses  and  adjusted  projected 
needs  for  heating  uses.  Except,  no  sup¬ 
plier  will  allocate  supplies  to  any  pur¬ 
chaser  in  excess  of  his  certified  need 
before  notification  from  the  Office  of  Pe¬ 
troleum  Allocation  that  he  may  do  so  or 
the  first  of  the  allocation  month,  which¬ 
ever  is  sooner. 

Sec.  7.  Responsibilities  of  States  and 
Use  of  State  Reserve. 

(a)  Responsibilities  of  States.  The 
governor  or  chief  executive  of  a  state 
electing  to  participate  in  the  program 
of  state  reserves  will  be  responsible  for 
developing  a  program  for  implementing 
and  administering  the  end-user  alloca¬ 
tion  program  in  his  jurisdiction  in  ac¬ 
cordance  with  Federal  Guidelines.  Spe¬ 
cifically,  he  should  (1)  establish  and  op¬ 
erate  a  State  Office,  (2)  administer  the 
State  Reserve,  (3)  establish  and  oversee 
the  operations  of  Local  Boards,  and  (4) 
administer  state  responsibility  under 
these  regulations. 

(b)  Local  Petroleum  Allocation  Boards. 

(1)  Each  State  electing  to  participate  in 
the  state  reserve  program  shall  establish 
Local  Petroleum  Allocation  Boards  to  ad¬ 
minister  those  portions  of  the  program 
which  may  hereafter  be  delegated  to  the 
State.  These  boards  shall  be  representa¬ 
tive  of  suppliers  and  consumers  in  the 
area  served  by  the  board.  Sufficient 
boards  shall  be  established  to  ensure  rea¬ 
sonable  geographical  accessibility  and 
responsiveness  to  appropriate  requests 
and  petitions. 

(2)  Recommendations  from  Local 
Boards  approved  by  the  designated  State 
Office  shall  be  considered  by  the  Federal 
Allocations  Officer  assigned  to  that  State, 
and  the  Federal  Officer  may  issue  such 
orders  as  he  considers  necessary  and 
appropriate  to  carry  out  the  objectives 
of  this  program. 

(3)  End-users  may  appeal  to  Local 
Boards  for  rulings  on  hardship  cases. 

(c)  Use  of  State  Reserve.  (1)  Any 
end-user  may  apply  to  the  designated 
Local  Board  to  obtain  supplies  to  allevi¬ 
ate  exceptional  hardships.  An  Office  of 
Petroleum  Allocation  form  or  a  similar 
state  form  may  be  used  for  this  purpose. 
Use  of  the  state  reserve  is  primarily  in¬ 
tended  to  remedy  temporary  hardships; 
permanent  changes  in  supply  will  be  ac¬ 
complished  in  accordance  with  the  pro¬ 
visions  of  sections  4  and  5. 

(2)  Suppliers  may  be  directed,  on  the 
basis  of  recommendations  by  State 
Offices,  to  assign  allocations  of  middle 
distillate  fuels  in  quantities  different 
than  prescribed  in  sections  4,  5  and  6  to 
any  purchasers  to  alleviate  exceptional 
hardships.  Arrangements  for  deliveries 
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of  assigned  quantities  will  be  made  be¬ 
tween  parties  supplying  and  receiving 
such  quantities. 

(3)  The  state  reserve  is  intended  for 
use  by  the  states  in  meeting  exceptional 
hardship  cases.  If,  in  any  month,  the 
states  do  not  recommend  use  of  any  or  all 
of  the  state  reserve  for  such  needs,  the 
purchaser  will  automatically  receive  the 
balance  of  his  non-priority  allocation. 
All  purchasers  should  be  returned  to  a 
supply  level  equal  to  their  certified  needs 
as  soon  as  practicable. 

(4)  The  state  reserve  may  not  be  ac¬ 
cumulated  or  deferred. 

(5)  Actions  recommended  by  state  offi¬ 
cials  may  not  restrict  or  in  any  way  in¬ 
terfere  with  the  distribution’  in  inter¬ 
state  commerce  of  middle  distillate  fuels. 
The  allocation  recommendations  of  a 
state  shall  extend  only  to  the  state  re¬ 
serve.  State  recommendations  may  not 
be  implemented  if  they  would  result  in 
discrimination  against  non-residents  in 
favor  of  residents  for  any  middle  dis¬ 
tillate  fuels. 

(6)  Each  State  shall  designate  a  State 
Office  which  may  recommend  redirection 
of  quantities  of  middle  distillate  fuels  to 
alleviate  end-user  hardships  within  the 
State.  The  Federal  Government  shall 
designate  a  Federal  official  in  each  State 
to  consider  the  State  recommendations 
and  issue  such  orders  as  he  considers 
necessary  and  appropriate  to  carry  out 
the  objectives  of  this  program. 

Sec.  8.  Timing  of  Program  and  Report 
Requirements. 

(a)  This  program  shall  become  effec¬ 
tive  on  December  27,  1973,  except  for 
American  Samoa  where  the  program  will 
become  effective  January  18,  1974,  and 
Alaska,  where  the  program  will  become 
effective  January  23,  1974. 

(b)  Prior  to  December  15,  1973,  each 
end-use  purchaser  except  those  pur¬ 
chasing  exclusively  for  space  heating 
purposes,  must  notify  his  designated 
supplier  of  his  base  period  purchases  for 
each  middle  distillate  fuel  for  each 
month  with  separate  figures  for  quanti¬ 
ties  purchased  for: 

(1)  Priority  uses; 

(2)  Heating  uses;  and 

(3)  Non-priority  uses. 

Priority  purchasers  for  fuel  production 
or  public  passenger  transportation  will. 
In  addition,  specify  anticipated  current 
monthly  requirements. 

(c)  Prior  to  the  15th  of  each  alloca¬ 
tion  month,  each  supplier  will  notify 
his  supplier  (s)  of  the  total  aggregate 
certified  or  projected  needs  as  appro¬ 
priate,  of  his  purchasers  for  the  coming 
month  in  each  of  the  following  three 
categories: 

(1)  Priority  uses; 

(2)  Heating  uses;  and 

(3)  Non-priority  uses. 

(d)  Each  supplier  selling  middle  dis¬ 
tillate  fuels  to  wholesale  purchasers  will 
be  required  to  submit  a  report  on  actual 
monthly  allocaticHis  (by  priority,  heat¬ 


ing,  and  non-priority  uses)  to  those  pur¬ 
chasers  to  (1)  each  State  office  for 
wholesale  purchasers  located  within  that 
State;  and  (2)  each  Regional  Office  of 
the  Office  of  Petroleum  Allocation 
(RCX)PA)  for  wholesale  purchasers  lo¬ 
cated  within  that  regirai.  Reports  are  due 
in  both  the  State  offices  and  the  ROOPA 
five  days  prior  to  the  beginning  of  the 
allocation  month. 

(e)  Wholesale  pimchasers  who  are 
end-users  (such  as  utilities)  and  who 
purchase  all  or  imrt  of  their  middle  dis¬ 
tillate  fuel  requirements  directly  from 
foreign  sources  will  report  by  the  25th 
of  each  month  their  estimated  imports 
of  such  fuels  for  the  following  month 
to  the  appropriate  ROOPA  and  State 
Office. 

(f)  All  suppliers  who  receive  all  or 
part  of  their  supplies  directly  from  re¬ 
finers  or  who  import  product  directly 
will  report  to  the  Office  of  Petroleum 
Allocation  by  the  25th  of  each  month 
their  aggregate  certified  needs  by  cate¬ 
gory  of  use  for  the  coming  month  and 
the  extent  to  which  they  plan  to  cover 
these  needs  with  supplies  received  di¬ 
rectly  from  refiners  or  directly  imported. 

Sec.  9.  Adjustnients  in  Program. 

(a)  In  order  to  meet  imbalances  in 
supply  that  may  arise,  the  Office  of  Pe¬ 
troleum  Allocation  may  order  the  trans¬ 
fer  of  middle  distillates  from  one  region 
or  area  to  another  to  the  extent  possible 
with  existing  transportation  facilities 
and  may  allocate  middle  distillates 
among  suppliers  when  such  an  allocation 
could  help  alleviate  imbalances. 

(b)  The  Office  of  Petroleum  Allocation 
may  reassign  wholesale  purchasers,  re¬ 
quire  a  transfer  of  some  wholesale  pur¬ 
chasers  among  suppliers,  or  make  other 
adjustments  as  may  be  necessary  to 
achieve  a  more  equitable  balance  of  as¬ 
signed  sales  among  suppliers. 

(c)  In  the  implementation  of  this  pro¬ 
gram,  the  Office  of  Petroleum  Allocation 
may  specify  quality  characteristics,  such 
as  sulfur  content,  of  fuel  supplies  when 
practicable. 

(d)  Suppliers  may  make  arrangements 

to  supply  purchasers  to  whom  they  have 
an  allocation  responsibility  through 
other  suppliers  providing  that  price  and 
other  non-price  contract  provisions  are 
comparable  and  that  the  same  quantity 
Is  supplied.  * 

Sch:.  10.  Normal  Bu*‘iness  Practices. 

Suppliers  will  deal  with  purchasers  ac¬ 
cording  to  normal  business  practices. 
Nothing,  in  this  program  shall  be  con¬ 
strued  to  require  suppliers  to  sell  to  pur¬ 
chasers  who  do  not  arrange  proper  credit 
or  payment  for  products.  However,  sup¬ 
pliers  may  not  require  or  impose  discrim- 
inatorily  more  stringent  credit  terms 
or  payment  schedules  on  purchasers  than 
the  normal  business  practice  of  the  sup¬ 
plier. 

Sec.  11.  Compliance  Provisions. 

(a)  Suppliers.  (1)  Each  supplier  of 
middle  distillate  fuels  must  allocate  total 


allocable  supplies  in  accordance  with  the 
provisions  of  this  program. 

(2)  Purchasers  failing  to  comply  with 
reporting  requirements  of  the  program 
face  possible  loss  or  reductions  of  allo¬ 
cations  by  their  suppliers. 

(b)  End-Users.  End-users  of  middle 
distillate  fuels  for  heating  uses  who  fail 
to  reduce  their  fuel  consumption  by  the 
required  amount  shall  be  initially  issued 
a  warning  by  their  suppliers  for  the  first 
infraction,  and  will  only  receive  that 
amoirnt  due  according  to  the  calculations 
of  the  supplier. 

See.  12.  Relatiomhip  With  Other  Gov¬ 
ernment  Programs. 

(a)  No  provision  of  this  program  is  in¬ 
tended  to  conflict  with  the  rules  and 
regulations  of  the  Cost  of  Living  Council, 
the  Mandatory  Oil  Import  Program,  or 
the  Clean  Air  Act. 

(b)  The  Cost  of  Living  Council  may 
initiate  a  complaint  against  any  supplier 
or  wholesale  pm-chaser  violating  its  regu¬ 
lations  and  request  appropriate  action  by 
the  Office  of  Petroleum  Allocation  imder 
this  program  to  help  obtain  compliance. 

(c)  The  Office  of  Petroleum  Allocation 
will  assist  the  states  in  establishing  their 
programs  for  assignment  of  state  reserve 
in  alleviating  exceptional  hardship  cases. 

Sec.  13.  Exceptions. 

If  any  result  of  this  program  is  con¬ 
trary  to  the  stated  intent  of  the  Program, 
the  Office  of  Petroleum  Allocation  may 
grant  an  exception  on  the  basis  of  such 
unintended  result. 

Sec.  14.  Precedence  Over  Private  Con¬ 
tract  Obligations. 

There  shall  be  available  as  a  defense 
to  any  action  brought  for  breach  of  con¬ 
tract  in  any  Federal  or  State  court  aris¬ 
ing  out  of  delay  or  failure  to  provide, 
sell,  or  offer  for  sale  or  exchange  any 
middle  distillate  fuels  covered  by  these 
regulations,  that  such  delay  or  failure 
was  caused  solely  by  compliance  with  the 
provisions  of  these  regulations. 

Sec.  15.  Discrimination. 

No  supplier  shall  discriminate  against 
any  purchaser:  (a)  by  failing  to  make  al¬ 
locations  as  prescribed  under  this  pro¬ 
gram,  or  tmder  any  rule,  regulation 
or  order  issued  pursuant  thereto;  (b) 
by  charging  higher  prices;  or  (c)  by  im¬ 
posing  any  other  terms  or  conditions  on 
sales  upon  any  single  purchaser  other 
than  those  imposed  upon  all  other  pur¬ 
chasers  at  an  equivalent  level  of  trade, 
except  as  may  J)e  lawful  and  normal  in 
general  practice. 

Sec.  16.  Preemption. 

The  provisions  of  this  program  pre¬ 
empt  the  regulations  of  any  State,  ter¬ 
ritory,  commonwealth,  possession  or  any 
other  governmental  unit  of  the  United 
States  which  are  inconsistent  with  ti^ls 
regulation. 

Sec.  17.  Termination. 

This  program  will  continue  until  ter¬ 
minated  by  the  Director  of  the  Energy 
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Policy  OfiBce  or  by  expiration  of  the  Eco¬ 
nomic  Stabilization  Act,  whichever  shall 
first  occur. 

Sec.  18.  Sanctions;  Criminal  Fine  and 
Civil  Penalty. 

(a)  Any  person  who  willfully  violates 
any  order  or  reg^ulation  under  this  chap¬ 
ter  shall  be  subject  to  a  fine  of  not  more 
than  $5,000  for  each  violation. 

(b)  Any  person  who  violates  any  or¬ 
der  or  regulation  under  this  chapter  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $2,500  for  each  violation. 

Sec.  19.  Injunctions  and  Other  Relief. 

Whenever  it  appears  to  the  Secretary 
of  the  Interior,  or  his  delegate,  that  any 


V 


person  has  engaged,  is  engaged,  or  is 
about  to  engage  in  any  acts  or  practices 
constituting  a  violation  of  any  order  or 
regulation  imder  this  chapter,  the  Secre¬ 
tary,  or  his  delegate,  may  request  that 
the  Attorney  Gieneral  bring  an  action  in 
the  appropriate  District  Court  of  the 
United  States  to  enjoin  such  acts  or 
practices,  and  upon  a  proper  showing  a 
temporary  restraining  order  or  a  prelim¬ 
inary  or  permanent  injimction  shall  be 
granted  without  bond.  The  relief  sought 
may  include  a  mandatory  injunction 
commanding  any  person  to  comply  with 
any  such  order  or  regulation  and  restitu¬ 
tion  of  money  received  in  violation  of  any 
such  order  or  regulation. 


Sec.  20.  Procedures. 

Procedural  regulations  relating  to  this 
regulation  shall  be  set  forth  in  a  separate 
chapter  on  procedure. 

Sec.  21.  Separability. 

In  the  event  that  any  provisions  con¬ 
tained  herein  may  be  determined  to  be 
invalid,  such  determination  will  not  effect 
the  applicability  and  continued  validity 
of  any  remaining  provisions. 

John  A.  Love, 
Assistant  to  the  President. 

[PR  Doc.  73-25369  Piled  11-26-73;  6:43  p.m.] 
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Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  I;  1973] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  90-page  “Guide”  contains  over 
1 ,000  digests  which  tell  the  user  ( 1 ) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  ( 3 )  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

Tlie  booklet’s  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.50 

Compiled  l»y  OfBee  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402 
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